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— Held, that an instruction which permitted the jury, in estimating plain- 
tiff's damages, to consider humiliation resulting from the loss of an eye, 
was not erroneous. 

Humiliation as an element in estimating damages can only be taken 
into consideratino when there is actual physical injury. Newport News & 
M. V. Co. v. Gholson, 10 Ky. L. R. 938 ; Pullman Co. v. Kelly, 86 Miss. 87. 
And this suffering from such humiliation must be inseparable from the 
injuries sustained. Weston Brewing Co. v. Meredith, 166 111. 306; Mc- 
Dermott v. Severe, 202 U. S. 600; Sherwood v. Chicago & W. M. Ry. Co., 
82 Mich. 374. But the taking into consideration of the humiliation caused 
by a defective physical condition has been held objectionable in assessing 
damages. Cullen v. Higgins, 216 111. 78. Because mortification and dis- 
tress of mind caused by a physical defect is too remote to constitute an 
element of damages. Southern Pac. Co. v. Hetser, 135 Fed. 272. 

Divorce — Effect — Support of Child. — State v. Seghers, 49 So. 998 
(La.). — Held, a father's obligation to support his child is not dissolved by 
a divorce, and the assignment of the custody of the child to the wife does 
not relieve him from his duty. 

The general rule is that after divorce it is the duty of the husband to 
support the children of the marriage. Thomas v. Thomas, 41 Wis. 229; 
Courtwright v. Courtwright, 40 Mich, 633. And where the decree con- 
tains no provision for their support, the court has the power to make an 
order directing the father to provide for them. Washburn v. Catlin, 97 
N. Y. 623. The wife may even pledge the father's credit for necessaries 
furnished to a child in her custody, for which the father would be liable. 
Gilley v. Gilley, 79 Me. 292. On the contrary it has been held that no 
liability devolves upon the former husband for the support of the children 
where the judgment imposes none. Hampton v. Allee, 56 Kan. 461 ; Finch 
v. Finch, 22 Conn. 411. And the wife can at most sue him for contribu- 
tion. Pawling v. Willson, 13 Johns (N. Y.) 192. 

Elections — Use of Voting Machines — Constitutionality. — State 
ex rel. karlinger v. board of deputy state sup'rs. of elections, 89 
N. E. 33 (Ohio).— Held, that an act providing for the use of voting ma- 
chines at elections is void, because repugnant to that article of the state 
constitution which ordains that "all elections shall be by ballot." Crew and 
Davis, J.J., dissenting. 

In re Voting Machines, 19 R. I. 728, which appears to have been the 
first case to decide the question as to the right to use a voting machine 
under a constitutional provision for voting by ballot, was decided in the 
affirmative. The question seems to hinge on whether a vote given or cast 
by a voting machine, is a vote "given by ballot" within the intendment 
of a constitution to that effect. City of Detroit v. Board of Inspectors of 
Election,. 139 Mich. 548. So long as an absolutely certain meaning is not 
opposed in interpreting a constitution an adherence to its strict rules may 
be disregarded. Temple v. Mead, 4 Vt. 540. And the courts with entire 
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unanimity declare that "election by ballot" simply means to give to the 
individual a secret vote as distinguished from a vote viva voce. Ex parte 
Arnold, 128 Mo. 261. The majority rule seems to accord with the prin- 
ciple laid down in the opinion of In re Voting Machine, supra, that the use 
of voting machines does not contravene the provision of a constitution that 
all elections shall be by ballot. Elwell v. Comstock, 99 Minn. 261 ; Lynch 
v. Malley, 215 111. 574. 

Evidence — Parol Evidence Affecting Writings — Consideration of 
Dead.— Louisville & N. R. Co. v. Willbanks, 6s S. E. 86 (Ga.).— Where 
one by deed conveys to a railroad company, absolutely and unconditionally, 
a right of way, it was held, that it could not be shown by a parol agreement 
that the real consideration was other than that expressed in the deed. 
Atkinson, J., dissenting. 

The general rule is that in absence of fraud or mistake, parol evidence 
cannot be received to add to, limit, vary, or contradict the terms of a 
deed. Elliot v. Weed, 44 Conn. 19; Kelly v. Saltmarsh, 146 Mass. 585; 
Uihlein v. Mathews, 172 N. Y. 154. And also parol evidence is inadmissible 
to establish a part of a consideration, as to which the deed is silent. 
Schrimper v. Chicago, M. & St. P. Ry. Co., 115 Iowa 35. But on the con- 
trary it has been held that the actual consideration for a deed may be 
shown by parol evidence. Ely v. Wolcott, 86 Mass. 506. For example it 
was held that a plaintiff could show by parol evidence that the agreement 
of a defendant to erect and maintain a station on an adjoining tract was 
the real consideration for a deed of a right of way. St. Louis & N. A. R. 
Co. v. Crandall, 86 S. W. 855 (Ark.). 

Evidence— Parol Evidence— Leases.— Ernest Tribelhorn, Inc. v. 
Hanavan, 116 N. Y. Supp. 632.— Held, that in an action for rent due 
under a written lease, an oral agreement by a landlord to make repairs 
may be shown, when made as an inducement to the execution of a lease 
silent on the subject, at or before the signing of the lease, together with 
proof that the repairs were not completed, and that the tenant did not 
occupy the premises. Goff, J., dissenting. 

The general rule as held in the case above, is that parol evidence is 
admissible to show an independent agreement made as an inducement to 
a written contract, notwithstanding the written contract contains no re- 
ference to such agreement. Downey v. Hatter, 48 S. W. 32 (Tex.). But on 
the contrary it has been held that in an action on a written lease, the lessee 
cannot prove that he signed it on the faith of parol representations that 
certain defects in the premises, then known to him, would be repaired by 
the lessor. Hall v. Beston, 165 N. Y. 632. The dissenting judge denies 
the doctrine of the case at hand, that a parol inducement is admissible, on 
the grounds that parol evidence of other obligations cannot be introduced, 
where a contract purports to contain the entire agreement of the parties, 
in that it tends to vary the terms of a written instrument. McConnell v. 
Pierce, 116 111. App. 103; Black v. Bachelder, 120 Mass. 171. And such 
parol evidence is clearly excluded in the case of a contemporaneous parol 
agreement, not a part of the inducement. Haycock v. Johnson, 81 Minn 



